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issuer based on the portion of the pre-
mium attributable to each family 
member covered under the coverage in 
accordance with any applicable Federal 
or State laws and regulations imple-
menting section 2701(a) of the PHS Act. 

(c) Age rating. For age rating, an 
MSPP issuer must use the ratio estab-
lished by the State in which the MSP 
is offered, if it is less than 3:1. 

(1) Age bands. An MSPP issuer must 
use the uniform age bands established 
under HHS regulations implementing 
section 2701(a) of the PHS Act. 

(2) Age curves. An MSPP issuer must 
use the age curves established under 
HHS regulations implementing section 
2701(a) of the PHS Act, or age curves 
established by a State pursuant to HHS 
regulations. 

(d) Rating areas. An MSP must use 
the rating areas appropriate to the 
State in which the MSP is offered and 
established under HHS regulations im-
plementing section 2701(a) if the PHS 
Act. 

(e) Tobacco rating. An MSPP issuer 
must apply tobacco use as a rating fac-
tor in accordance with any applicable 
Federal or State laws and regulations 
implementing section 2701(a) of the 
PHS Act. 

(f) Wellness programs. An MSPP issuer 
must comply with any applicable Fed-
eral or State laws and regulations im-
plementing section 2705 of the PHS 
Act. 

[78 FR 15587, Mar. 11, 2013, 78 FR 18246, Mar. 
26, 2013] 

§ 800.203 Medical loss ratio. 
(a) Required medical loss ratio. An 

MSPP issuer must attain: 
(1) The medical loss ratio (MLR) re-

quired under section 2718 of the PHS 
Act and regulations promulgated by 
HHS; and 

(2) Any MSP-specific MLR that OPM 
may set in the best interests of MSP 
enrollees or that is necessary to be 
consistent with a State’s requirements 
with respect to MLR. 

(b) Consequences of not attaining re-
quired medical loss ratio. If an MSPP 
issuer fails to attain an MLR set forth 
in paragraph (a) of this section, OPM 
may take any appropriate action, in-
cluding but not limited to inter-
mediate sanctions, such as suspension 

of marketing, decertifying an MSP in 
one or more States, or terminating an 
MSPP issuer’s contract pursuant to 
§ 800.404. 

§ 800.204 Reinsurance, risk corridors, 
and risk adjustment. 

(a) Transitional reinsurance program. 
An MSPP issuer must comply with sec-
tion 1341 of the Affordable Care Act, 45 
CFR part 153, and any applicable Fed-
eral or State regulations under section 
1341 that set forth requirements to im-
plement the transitional reinsurance 
program for the individual market. 

(b) Temporary risk corridors program. 
An MSPP issuer must comply with sec-
tion 1342 of the Affordable Care Act, 45 
CFR part 153, and any applicable Fed-
eral regulations under section 1342 that 
set forth requirements to implement 
the risk corridor program. 

(c) Risk adjustment program. An MSPP 
issuer must comply with section 1343 of 
the Affordable Care Act, 45 CFR part 
153, and any applicable Federal or 
State regulations under section 1343 
that set forth requirements to imple-
ment the risk adjustment program. 

Subpart D—Application and 
Contracting Procedures 

§ 800.301 Application process. 
(a) Acceptance of applications. Without 

regard to section 6101(b)–(d) of title 41, 
United States Code, or any other stat-
ute requiring competitive bidding, 
OPM may consider annually applica-
tions from health insurance issuers, in-
cluding groups of health insurance 
issuers as defined in § 800.20, to partici-
pate in the MSPP. If OPM determines 
that it is not beneficial for the MSPP 
to consider new applications for an up-
coming year, OPM will issue a notice 
to that effect. 

(b) Form and manner of applications. 
An applicant must submit to OPM, in 
the form and manner and in accordance 
with the timeline specified by OPM, 
the information requested by OPM for 
determining whether an applicant 
meets the requirements of this part. 

§ 800.302 Review of applications. 
(a) Determinations. OPM will deter-

mine if an applicant meets the require-
ments of this part. If OPM determines 
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